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September 2, 2014

John Gabor
City Manager
City of Marine City
303 S. Water Street
Marine City. Ml 48039

RE: ALLEGED CHARTER AND HISTORIC DISTFUCT
ORDINANCE CONFLICT

Dear Mr. Gabor: _

You have asked for an opinion whether the City Charter prohibition on the

creation of independent boards and commissions conflicts with the recently revised

Historic District Ordinance, which contemplates the creation of a committee to consider

the addition, modification. or elimination of a historic district. I conciude that it does not.

Charter Section 3.18 states in pertinent part as foliows:

The Commission may not create any hoard or commission, other than those
provided for in this charter, to administer any activity, department or agency of
the city government except (a) those activities which by statute are required to be
so administered, (b) a municipal hospital, and (c) recreation. The Commission
may, however, gsgggjflsg (a) quasi-judicial appeal boardsand (ti) ftgsrwrlsmgg
§€.9ttZI!i.l.'§§tiZttL§.;€9..=$.§£}1fe.elitist}!.in...dfl.,..dQKt (Emphasis added.)

This provision establishes the generai rule that the Commission may not delegate to a

board or commission its substantive, policy~rnal<ing authority. This section provides

exceptions. as well. The most relevant, as set forth below, is that the Commission may

create advisory boards and commissions. A question has been raised whether the new

Historic District Ordinance runs afoui of this Charter mandate in Bection 1.5. concerning
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the procedure for adding, modifying, or eliminating a historic district.

Section 1.5 of the Historic District Ordinance states in pertinent part as follows:

1.5 Establishing additional, modifying, or eliminating historic districts.

a. The City Commission may at any time establish by ordinance
additional historic districts, inciuding proposed districts previously
considered and rejected, may modify boundaries of an existing historic
district, or may eliminate an existing historic district. Before establishing.
modifying, or eliminating an historic district, an historic district study
committee appointed by the City Commission shall follow the procedures
as stated in section 399.2D3(1-3) of Public Act 169 of 1970, as amended.
It!.......caodsst...tti.s.se..s..edtfitiss_the,._Qitx__fiemmissisn i‘"i'.i/_.£.'!d.ifsZ'?;.l.tit____.!t?ti';
toast-..ce.iao:timt..astsai.ts.tt...a..stsasdos eernmirres. or esrseiisb....a

speq_rr;q___;g_g_gposed ,districta,,,,,aaQ
dissoivsd. The committee shall consider any previousiy written
committee reports pertinent to the proposed action. (Emphasis added.)

The ordinance contemplates three different options for considering the issues of

addition, modification, or elimination of historic districts: (1) The Commission may retain

the initial Historic District Etudy Gommittee, which was originally created by the authority

of Section 1.4 of the Ordinance; (2) it may create a standing committee charged with

evaluating only these issues; or, (3) it may create an ad hot: committee to address a

particular issue as the need arises. By definition. the committee created by option three

would cease to exist as soon as its task was completed.

is the Commission's choice of any of the three options proposed by Section 1.5

prohibited by Charter Section 3.18? No. Any of the three committees proposed by

$ection 1.5 would be, as was the original Historic District $tudy Committee authorized

by Section 1.4. merely advisory in nature. The Commission wouid not be delegating its

ultimate decisiommaking authority to the committee it chooses. The selected
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committee would eimpiy conduct the factwfinding concerning a proposed addition,

modification, or elimination prepoeei and author e report making a recommendation to

the Commission. The Cemmieeion would ultimately determine whether to adept er

depart from the c:0rnmittee'e recommendetien. Ae an advisory body, the committee

established by Section 1.5 does not violate the City Charter.

If you have any questions regarding this matter, please do not hesitate to contact

me.

Very truly yours.

KANE, CLEEMONS, JOACHIM AND DOWNEY

ames T. Downey, Jr.

JTDlns
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Atigusti 21, 2014

Mayor Rt-iyinoncl Slcotarczyl-; and City CCJll'1il1lSSlfIll’1t3l'5
Ciity oi"'i\/iarinr:_ Cllity
3(l3 S. Water St,
Marirtc City. Ml. 43039

l~-lonorahlc Mayor Sl<.otttre7r.yl< and Clonnnissioricrs,

My name is Ellen 'l'l"ioel<ei'y and l am the Southeast Mltilllgiiil .l'-"ield Rcpi'cscntative for two
0l‘gEtfll2i-tll(>l'lS-—ll'lt2 Michigan lriistotic l>resei~vat'ion l\lc'tworii and the National 'l"rust for l-~list:oi'ic
Pl‘05¢I?‘v’ii.lLlt')l'l. l am writing to you about your proposed local liistoric district ordinance and I am
sorry l am unable to react this letter in person at your August: 2| Cloitiiiiiissitiii inocting.

Our historic irilaccs are very important assets in our comniurtities. Our historic places tell the
story o l" our corn mu iiities, provide coinmunity identity, and they help orient hoth residents and
visitors alike. They lielp attracit visitors to our connnunilics and they give us it sense of continuity
and shared histor)./. liclping to build eomnnmity. Fur-tliei-, rehabilitating historic l.)tlll(lll'lg5 is one
of the most cfihctivc econorn ic clevelopment strategies availahle to a comintinity. l*~listorir:
btrildings perform all oflhese t'ask.s, till all oftliesa iicccis, and they do so sustainably. When we
reinvest in our historic lmiltlitigs, we are ctirhing sprawl and saving good materials "Frnin
landfills. For all oiilhcse reasons, and man 5' others, our historic buildings are assets worth
managing.

A gtiod local historic distrir;:t oi'<;lini=mee—oite in compliance with State la\v-»~—pi'<:iteci.s historic
places that a community values l.’rorn clemolition and neglect, while still allowing liistoric
huildings to be adapted for new uses. Only exterior historic features are stih_iect to review by the
local cominissioncrs, ten Staiidards are used for the review, and these sanic Stamlarcls are itscci
by local historic preservation contmissions across the country. We pass and use such ortlinances
he-cause we want to protect these places l.‘i"orn harm, and tlicrr-:’s an additional reason to pass a

:1'=t."-' -.'.'.'::'.
ii-'is=rr;r‘l2D:r"='

local historic district ordinance that is compliant with State law. Municipalities that have a State-
compliant. local historic district ordinance, a district (like the Clity l-lall), and a local historic
district commission in place can become l'~lal:ion.al Park Service ('Jertified Local Ciovcrnineiilzs
(CIl..(.is). These (lTl..('.i municipalities can tl|.)|.3l}ff0l‘g£,l‘E1l'llS for historic preservation work. in their
community, and those grants are only available to (‘..Tl..(is. A eoininunity that does not have an
ordinance compliant with State law cannot hccome ccrtifecl for the (j.7.l..(fi program, and thus
cannot access the Cl...Cfi grant pool. l would ci"icotirag,"c you to ii1vest:i5§atetl1c C‘.Tl..C3 program to

3 l 3 li-?I. Cirancl Rivet‘ r\vcnLte, l,.tn1:iii1_g, Mic-liig,an 4li€ll.)6
5 l 787 l ~§§lIlliU li1liJ§Ef).ii1l1pn.oi'i_=I \-vwvv.inl1pn.iii|'g



if it is right, for Marim: City, and l would eznccmragc ymi tn puss a Sultcr-c;c.m'1|:rlia1nt lmzall l*1i:+:t0ric
di.1-;t|‘ir;:t0:'f.|i|1ancc-: that would help you pmtect your l1istc:»l'i<: |)iaces. liks your beautilizl Cfity klall
H’I can o"l“fcr2u1ynssistamzc, pirxa-use contact |1w.'[‘hank1 you for your time and cn|1$ick":rati0|1!

Sinccrczly,

Q,‘-r _.y’ .4 -/_~ ‘L. Y _ .,__,,,.. \’

l'§.Zl|L",-n 'l'hzwk'c3ry
Southeast Michigan Fic:|cl R.¢:|ar¢-vsenuxtivc
Miclmigarl 1'-Iisturic Prerscn-vatic.1r1.Nctworkand tlw Nati0a"1a,l"I"r'ust For I--listoricv Pr<*:sc|'w1ticm
in Forgiflmhpn.nrgj 313.575.5215
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