CITY OF MARINE CITY

Tax Increment Finance Authority
Meeting Agenda
Marine City Fire Hall, 200 South Parker Street
Special Meeting: Monday, November 28, 2016 4:00 PM

1. CALL TO ORDER

2. PLEDGE OF ALLEGIANCE

3. ROLL CALL: Chairperson Craig May; Board Members Frederick Babchek, Rebecca Bryson,
Robert Lepley, Charles Seigneurie, Scott Tisdale, Robert Weisenbaugh; City Manager Elaine
Leven

4. APPROVE AGENDA

5. COMMUNICATIONS

6. PUBLIC COMMENT Residents are welcome to address the TIFA Board. Please state name
and address. Limit comments to five (5) minutes.

7. UNFINISHED BUSINESS
A Safe Routes to School Funding

8. NEW BUSINESS
9. FINANCIAL BUSINESS

10. ADJOURNMENT

The City of Marine City complies with the ADA. Should individuals with disabilities require special aids, please contact the City
Clerk, 303 South Water Street, Marine City, MI 48039, telephone 810-765-8830, 48 hours prior to scheduled meeting.
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September 29, 2016

Ms. Elaine Leven

City Manager

City of Marine City
303 S Water Street
Marine City, MI 48039

Re:  City of Marine City
Transportation Alternatives Program
Safe Routes to Schools Funded Infrastructure Improvements

Dear Ms. Leven:

We are pleased to provide this proposal for engineering services for the above referenced
project. We understand that the City is eligible to receive federal funding and the monies
are planned to be utilized for Infrastructure Priorities 1-6 on the attached Grant Summary

form. We understand that this project will be prepared for MDOT letting.

Design Engineering

The grant requires compliance with federal funding regulations. We understand that a
program application, plans, specifications, estimate, and proposal must be prepared in
accordance with these standards. We have developed the following scope to complete
the work.

®  Prepare plans for the sidewalk, signing, and pavement marking
improvements noted in the grant summary.

J Prepare plans for electronic devices including the enhanced crossings at
M-29/Brown and M-29/Ward and a new traffic signal with wood poles
and pedestrian signals at King and Chartier Roads.

e Prepare details for sidewalk ramps for ADA compliance as the proposed
road work is considered an alteration.

® Where ADA  compliance cannot be achieved, prepare technical
infeasibility forms.

e  Prepare MDOT permits for sidewalk, signing, and/or traffic control
work extending into MDOT right of way.

J Prepare the programming application forms.

e Attend the plan review meeting.

°  Prepare final special provisions, probable cost, XML file to be imported
into MDOT’s Transport program, and complete checklists for frequently

Tetra Tech, Inc.
1005 River Street #1, Pore Huron, Ml 48040
Tel 8109563300 Fax 8109569281 waww.tetratech.com



used special provisions, supplemental specifications, notice to bidders
and traffic & safety frequently used special provisions.

e Submit signed and sealed documents to MDOT for letting subject to
satisfactory review of the document and incorporation of changes
identified,

¢ We have based our proposal on being able to utilize old plans or
information from the City regarding the composition of the existing
pavement. If this information is not available, it may be necessary for
the City to contract for some miscellaneous cores.

COMPENSATION

Compensation for our personnel directly engaged in the work of this proposal will be
based on our payroll cost times a multiplier plus subcontracted services and outside
invoices multiplied by 1.15, plus in-house reimbursable expenses. We propose a budget
of $39,800 for this work. If you concur with our proposal, please sign in the space
provided below and return one original signed copy of this proposal to indicate your
authorization to proceed. The agreement for this project is comprised of this proposal and
the attached Standard Terms and Conditions.

If additional services are required beyond those specifically delineated above, we would
be pleased to perform these services at your request for additional compensation. Our
Standard Terms and Conditions are attached and are considered a part of this proposal.
This proposal is valid for 60 days. Our compensation and prompt payment are not
contingent on, or in any way related to, any outside financing.

SCHEDULE

Tetra Tech can begin work immediately upon receipt of this signed proposal. Based on
the MDOT Local Agency Programming Project Planning Guide, we will ready the
project for a July 7, 2017 letting.

Sincerely,

L5l

Kenneth Kingsley, P.E.
Regional Office Manager
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Tetra Tech of Michigan, PC

Engineering Services Standard Terms & Conditions

Services Consultant will perform services for the Project as set forth in the provisions
for Scope of Work/Fee/Schedule in the proposal and in accordance with these Terms &
Conditions. Consultant has developed the Project scope of service, schedule, and
compensation based on available information and various assumptions. The Client
acknowledges that adjustments to the schedule and compensation may be necessary
based on the actual circumstances encountered by Consultant in performing their
services. Consultant is authorized to proceed with services upon receipt of an executed
Agreement.

Compensation In consideration of the services performed by Consultant, the Client
shall pay Consultant in the manner set forth above. The parties acknowledge that
terms of compensation are based on an orderly and continuous progress of the Project.
Compensation shall be equitably adjusted for defays or extensions of fime beyond the
control of Consuftant. Where total project compensation has been separately identified
for various tasks, Consultant may adjust the amounts allocated between tasks as the
work progresses so long as the total compensation amount for the project is not
exceeded.

Fee Definitions The following fee types shall apply to methods of payment:

e Salary Cost is defined as the individual's base salary plus customary and
statutory benefits. Statutory benefits shall be as prescribed by faw and
customary benefits shall be as established by Consultant employment policy.

e Cost Plus is defined as the individual's base salary plus actual overhead plus
professional fee. Overhead shall include customary and statutory benefits,
administrative expense, and non-project operating costs.

e Lump Sum is defined as a fixed price amount for the scope of services
described.

«  Standard Rates is defined as individual time multiplied by standard billing
rates for that individual.

e Subcontracted Services are defined as Project-related services provided by
other parties to Consultant.

¢ Reimbursable Expenses are defined as actual expenses incurred in
connection with the Project.

Payment Terms Consultant shall submit invoices at least once per month for services
performed and Client shall pay the full invoice amount within 30 days of the invoice
date. Invoices will be considered correct if not questioned in writing within 10 days of
the invoice date. Client payment to Consultant is not contingent on arrangement of
project financing or receipt of funds from a third party. In the event the Client disputes
the invoice or any portion thereof, the undisputed portion shall be paid to Consultant
based on terms of this Agreement. Invoices not in dispute and unpaid after 30 days
shall accrue inferest at the rate of one and one-half percent per month (or the maximum
percentage allowed by law, whichever is the lesser). Invoice payment delayed beyond
60 days shall give Consultant the right to stop work until payments are current. Non-
payment beyond 70 days shall be just cause for termination by Consultant.

Additional Services The Client and Consultant acknowledge that additional services
may be necessary for the Project to address issues that may not be known at Project
initiation or that may be required to address circumstances that were not foreseen. In
that event, Consultant notify the Client of the need for additional services and the Client
shall pay for such additional services in an amount and manner as the parties may
subsequently agree.

Site Access The Client shall obtain all necessary approvals for Consultant to access
the Project site(s).

Underground Facilities Consultant and/or its authorized subcontractor will conduct
research and perform site reconnaissance in an effort to discover the location of existing
underground facilites prior to developing boring plans, conducting borings, or
undertaking invasive subsurface investigations. Client recognizes that accurate
drawings or knowledge of the location of such facilities may not exist, or that research
may reveal as-built drawings or other documents that may inaccurately show, or not
show, the location of existing underground facilities. In such events, except for the sole
negligence, willful misconduct, or practice not conforming to the Standard of Care cited
in this Agreement, Client agrees to indemnify and hold Consultant andlor its
Subcontractor harmless from any and all property damage, injury, or economic loss
arising or allegedly arising from borings or other subsurface penetrations.

Regulated Wastes Client is responsible for the disposal of all regulated wastes
generated as a result of services provided under this Agreement. Consultant and Client
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mutually agree that Consultant assumes no responsibility for the waste or disposal
thereof.

Contractor Selection Consultant may make recommendations concerning award of
construction confracts and products. The Client acknowledges that the final selection of
construction contractors and products is the Client's sole responshility.

Ownership of Documents Drawings, specifications, reports, programs, manuals, or
other documents, including all documents on electronic media, prepared under this
Agreement are instruments of service and are, and shall remain, the property of
Consultant.  Record documents of service shall be based on the printed copy.
Consultant will retain all common law, statutory, and other resenved rights, including the
copyright thereto. Consultant will furnish documents electronicall; however, the Client
releases Consultant from any liability that may resulf from documents used in this form.
Consultant shall not be held liable for reuse of documents or modifications thereof by
the Client or its representatives for any purpose other than the original intent of this
Agreement, without written authorization of and approprile compensation to
Consultant.

Standard of Care Services provided by Consultant under this Agreement will be
performed in a manner consistent with that degree of care and skil ordinarily exercised
by members of the same profession currently practicing under simifar circumstances.
Consultant makes no warranty or guaranty, either express or implied. Consultant will
not be liable for the cost of any omission that adds value to the Project.

Period of Service Consultant shall perform the services for the Project in a timely
manner consistent with sound professional practice. Consultant vil strive to perform its
services according to the Project schedule set forth in the provisions for Scope of
Work/Fee/Schedule above. The services of each task shall be considered complete
when deliverables for the task have been presented to the Client. Consultant shall be
entitled to an extension of time and compensation adjustment for any delay beyond
Consultant control.

Insurance and Liability Consultant shall maintain the following insurance and
coverage limits during the period of service. The Client wil be named as an
additional insured on the Commercial General Liability and Automobile Liability
insurance policies.

Worker's Compensation — as required by applicable state statuts

Commercial General Liability - $1,000,000 per occurrence for bodily injury, including
death and property damage, and $2,000,000 in the aggregate

Automobile Liability ~$1,000,000 combined single fimit for bodiy injury and property
damage

Professional Liability (E&0) - $1,000,000 each claim and in the aggregate

The Client shall make arrangements for Builder's Risk, Protective Liability, Pollution
Prevention, and other specific insurance coverage warranted for the Project in
amounts appropriate to the Project value and risks. Consultant shall be a named
insured on those policies where Consultant may be at risk. The Client shall obtain
the counsel of others in setting insurance limits for construction contracts.

Indemnification Consultant shall indemnify and hold harmiess the Client and its
employees from any liability, settlements, loss, or costs (including reasonable attorneys’
fees and costs of defense) to the extent caused solely by the negligent act, error, or
omission of Consultant in the performance of services under this Agreement. If such
damage results in part by the negligence of another party, Consultant shall be fiable
only to the extent of Consultant's proportional negligence.

Dispute Resolution The Client and Consultant agree that they shall diligently pursue
resolution of all disagreements within 45 days of either party's wiitten notice using a
mutually acceptable form of mediated dispute resolution prior to exercising their rights
under law. Consultant shall continue to perform services for the Project and the Client
shall pay for such services during the dispute resolution process unless the Client
issues a written notice to suspend work.

Suspension of Work The Client may suspend services performed by Consultant with
cause upon fourteen (14) days written notice. Consultant shall submit an invoice for
services performed up to the effective date of the work suspension and the Client
shall pay Consultant alf outstanding invoices within fourteen (14) days. If the work
suspension exceeds thity (30) days from the effective work suspension date,
Consultant shall be entited to renegotiate the Project schedule and the
compensation terms for the Project.

Tt Engineering Terms & Conditions, Rev 05/21/10



Termination The Client or Consultant may terminate services on the Project upon
seven (7) days written nofice without cause or in the event of substantial failure by the
other party to fulfill its obligations of the terms hereunder. Consultant shall submit an
invoice for services performed up to the effective date of termination and the Client shall
pay Consultant all outstanding invoices within fourteen {14) days. The Client may
withhold an amount for services that may be in dispute provided that the Client
fumishes a written notice of the basis for their dispute and that the amount withheld
represents a reasonable value.

Authorized Representative The Project Manager assigned to the Project by
Consultant is authorized to make decisions or commitments related fo the project on
behalf of Consultant.  Only authorized representatives of Consultant are authorized to
execute contracts and/or work orders on behalf of Consultant. The Client shall
designate a representative with similar authority.

Project Requirements The Client shall confirm the objectives, requirements,
constraints, and criteria for the Project at its inception. If the Client has established
design standards, they shall be furnished to Consultant at Project inception. Consultant
will review the Client design standards and may recommend alternate standards
considering the standard of care provision.

Independent Consultant Consultant is and shall be at all times during the term of
this Agreement an independent consultant and not an employee or agent of the
Client.  Consultant shall retain control over the means and methods used in
performing Consultant's services and may retain subconsultants to perform certain
services as determined by Consultant.

Compliance with Laws Consultant shall perform its services consistent with sound
professional practice and endeavor to incorporate laws, regulations, codes, and
standards applicable at the time the work is performed. In the event that standards of
practice change during the Project, Consuftant shall be enfiffed to additional
compensation where additional services are needed to conform to the standard of
practice.

Permits and Approvals Consultant will assist the Client in preparing applications and
supporting documents for the Client to secure permits and approvals from agencies
having jurisdiction over the Project. The Client agrees to pay all application and review
fees.

Limitation of Liabifity In recognition of the relative risks and benefits of the project to
both the Client and Consultant, the risks have been allocated such that the Client
agrees, to the fullest extent permitted by law, to limit the liability of Consultant and ifs
subconsultants fo the Client and to all construction contractors and subcontractors on
the project for any and all claims, losses, costs, damages of any nature whatsoever or
claims expenses from any cause or causes, so that the total aggregate liability of
Consultant and its subconsultants to all those named shall not exceed $50,000 or the
amount of Consultants fotal fee paid by the Client for services under this Agresment,
whichever is the greater. Such claims and causes include, but are not limited to
negligence, professional errors or omissions, strict fiability, breach of contract or
warranty.

Consequential Damages Neither the Client nor Consultant shall be liable to the other
for any consequential damages regardless of the nature or fault,

Waiver of Subrogation Consultant shall endeavor fo obtain a waiver of subrogation
against the Client, if requested in writing by the Client, provided that Consultant will ot
increase its exposure to risk and Client will pay the cost associated with any premium
increase or special fees.

Environmental Matters The Client warrants that they have disclosed all potential
hazardous materials that may be encountered on the Project. In the event unknown
hazardous materials are encountered, Consultant shall be entited to additional
compensation for appropriate actions to protect the health and safety of its personnel,
and for additional services required to comply with applicable laws. The Client shall
indemnify Consuttant from any claim related to hazardous materials encountered on the
Project except for those events caused by negligent acts of Consultant.

Cost Opinions Consultant shall prepare cost opinions for the Project based on
historical information that represents the judgment of a qualified professional. The
Client and Consultant acknowledge that actual costs may vary from the cost opinions
prepared and that Consultant offers no guarantee related to the Project cost.

Contingency Fund The Client acknowlsdges the potential for changes in the work
during construction and the Client agrees to include a contingency fund in the Project
budget appropriate to the potential risks and uncertainties associated with the Project.
Consultant may offer advice concerning the value of the contingency fund; however,
Consultant shall not be fiable for additional costs that the Client may incur beyond the
contingency fund they select unless such additional cost results from a negligent act,
error, or omigsion related to services performed by Consultant.
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Safety Consultant shall be responsible solely for the safety precautions or programs
of its employees and no other party.

Information from Other Parties The Client and Consultant acknowledge that
Consultant will rely on information furnished by other parties in performing its services
under the Project. Consultant shall not be liable for any damages that may be incurred
by the Client in the use of third party information.

Force Majeure Consultant shall not be liable for any damages caused by any delay
that is beyond Consultant's reasonable control.

Waiver of Rights The failure of either parly to enforce any provision of these terms and
conditions shall not constitute a waiver of such provision nor diminish the right of either
party to the remedies of such provision.

Warranty Consultant warrants that it will deliver services under the Agreement within
the standard of care. No other expressed or implied wamanty is provided by
Consultant.

Severability Any provision of these terms later held to violate any law shall be
deemed void and all remaining provisions shall continue in force. In such event, the
Client and Consultant will work in good faith to replace an invald provision with one
that is valid with as close to the original meaning as possible.

Survival Al provisions of these terms that allocate responsibilly or liability between
the Client and Consultant shall survive the completion or termination of services for
the Project.

Assignments Neither party shall assign its rights, interests, or obligations under the
Agresment without the express written consent of the other parly.

Governing Law The terms of agreement shall be governed by the faws of the state
where the services are performed provided that nothing contaned herein shall be
interpreted in such a manner as to render it unenforceable under the laws of the
state in which the Project resides.

Collection Costs In the event that legal action is necessary to snforce the payment
provisions of this Agreement if Client fails to make payment wittin sixty (60) days of
the invoice date, Consultant shall be entitied to coflect from the Client any judgment
or settlement sums due, reasonable atforneys' fees, court costs, and expenses
incurred by Consultant in connection therewith and, in addition, the reasonable value
of Consultant's time and expenses spent in connection with such collection acfion,
computed at Consultant's prevailing fee schedule and expense poficies.

Equal Employment Opportunity Consultant will comply with federal regulations
pertaining to Equal Employment Opportunity. Consultant is in compliance with
applicable local, state, and federal regulations concerning minority hiring. It is
Consultant's policy to ensure that applicants and employees are treated equally
without regard to race, creed, sex, color, refigion, veteran status, ancestry,
citizenship status, national origin, marital status, sexual orientation, or disability.
Consultant expressly assures all employees, applicants for employment, and the
community of its continuous commitment to equal opportunity and fair employment
practices.

Attorney Fees Should there be any suit or action instituted to enforce any right
granted in this contract, the substantially prevailing party shall be entitied to recover
its costs, disbursements, and reasonable attorney fees from the other party. The
party that is awarded a net recovery against the other party shall be deemed the
substantially prevailing party unless such other party has previously made a bona
fide offer of payment in settlement and the amount of recoveryis the same or less
than the amount offered in settiement. Reasonable attorney fees may be recovered
regardless of the forum in which the dispute is heard, including an appeal,

Third Party Beneficiaries Nothing in this Agreement shall ceate a contractual
relationship with or a cause of action in favor of a third party against either the Client
or the Consultant. The Consultant's services under this Ayeement are being
performed solely for the Client's benefit, and no other entity shall have any claim
against the Consultant because of this Agreement or the performance or
nonperformance of services hereunder. The Client agrees to include a provision in
all contracts with contractors and other entities involved in this prject to carry out the
intent of this paragraph.

Captions The captions herein are for convenience only and arenot to be construed
as part of this Agreement, nor shall the same be construed as defining or limiting in
any way the scope or intent of the provisions hereof.
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Grant Summary Date: 08/22/2016
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Grant Type: Transportation Alternatives Program
Grant Number: 2016019

Current Grant Grant
Section Applicant Description (rpt) Grant Amount Total Match Percentage Status Year
01 Marine City SRTS East China School Routes $428,002.00 $0.00 100.00% Proposed 2017
Total: $428,002.00 $0.00 100.00%
Section Grant Section Description
01 Conditional Commitment for FY 2017

The City of Marine City in partnership with Cofttrellville Township and the St. Clair County Road Commission will implement SRTS funded
infrastructure improvements for Belle River Elementary School, Marine City Middle School, and Holy Cross Elementary/Middle School.

Infrastructure Priorities:

1. Add new sidewalk along the north side of Chartier from Catherine to King Road. Installation of a stop light at King/Chartier Roads. The stop light
will flash yellow on Chartier and red on King. When activated by the pedestrian, all three legs of the intersection will come to a full red. In addition,
there will be a multi-use path diagonally along the school property to the entrance of the school. We are not proposing sidewalk on the south side due
to land use. ADA facilities to be added where required.

2. Upgrade/replace sidewalk along Brown road from Parker to Belle River Ave. Add in enhanced crossing on Parker (M-29) at Brown - with signage
and flashing lights. ADA facilities to be added where required.

3. Upgrade crossing at Parker (M-29) & Ward. Including striping, signage, and flashers.

4. Improve crosswalk at walking path on Ward Street between Parker & King Roads. Crosswalk includes signage, paint, and ADA ramps. Thisis a
mid-block crossing. ADA facilities to be added where required.

5. Put in crosswalk at Fredrich to cross north and south, improve sidewalk down to walking path on Fredrich. Encourage students on the east side to
walk to West street.

8. Improve pedestrian signage Belle River Ave. bridge for drivers to make them more aware of pedestrians on the bridge and crossing on either side
of the bridge.

Marine City Middle School:
Their non-infrastructure includes educating parents and kids on healthy activities, increasing safety while walking with police education, a pathway
cleanup day, walking mileage club, Corner Captain program, speed trailer, and enforcement of traffic laws with the police department.

Belle River Elementary School/Holy Cross School:
Non-infrastructure includes educating parents and kids on healthy activities, increasing safety while walking with police education, a pathway cleanup
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day, walking mileage club, WSB program, speed trailer, and enforcement of traffic laws with the police department.

Infrastructure Budget: $428,002
Non-infrastructure Budget: $24,000
Budget Combined Total: $452,002

Nonmotorized Funding Condition

This project must be designed and constructed in accordance with the standards in the American Association of State Mighway and Transportation Officials
(AASHTO) Guide for the Development of Bicycle Facilities, 2012 edition. The standards for off-road trails include a minimum 10" width with a minimum of 2' clear
zone on each side. The standards for bridges or boardwalks include a minimum 14" width between rub rails. In addition, bridges and boardwalks should meet a
minimum H-10 design load rating. For roadways with no curb and gutter, the standards for on-road paved shoulders include a minimum 4' width facility on each side
of the road. If parking is permitted, the standards for bike lanes include a minimum width of 5'. The project must also be designed and constructed in accordance with
the Michigan Manual on Uniform Traffic Control Devices (MMUTCD).

Historic Property Funding Condition

This project must be designed and implemented in accordance with the Secretary of Interior's Standards for Rehabilitation (National Park Service, 1990). The
applicant must submit design plans to the State Historic Preservation Office (SHPO) for review as part of the overall environmental clearance for the project (see the
MDOT Local Agency Programs (LAP) website www.michigan.gov/mdotlap, for SHPO Environmental Review form/instructions). The SHPO will determine whether or
not the design complies with the Standards. If the design does not comply with the Standards, the applicant must alter the design to address SHPO comments before
the grant award will be approved and subsequent federal fund obligation is requested.

SRTS Funding Condition

Safe Routes to School (SRTS) and Transportation Alternatives (TAP) funding awards are conditional upon the items mentioned in the correspondence from the
MDOT Office of Economic Development conveying the grant award summary, supporting documentation, as well as fund availability. Federal transportation funding
could be subject to Congressional approval of a rescission, reducing or eliminating the remaining unobligated funds. The amount of SRTS and TAP funding that
Congress has authorized for expenditure is provided on a first come, first serve basis to the projects that have completed the steps necessary to request federal fund
authorization from the Federal Highway Administration. These steps include submitting completed plans, a cost estimate, specifications, and obtaining all necessary
permits, clearances, an executed agreement, and non-participating funds.

SRTS Local Funding Condition

IMPORTANT NOTE ON FEDERAL Safe Routes to School and Transportation Alternatives Program FUNDING:

Federal SRTS or TAP funds shall be applied to the eligible items of the total participating project cost up to the maximum of: (1) the federal SRTS grant amount, or (2)
an amount equal to the lowest qualified bid for participating costs, at the time of the award of the construction contract. The balance of the participating project cost,
after deduction of Federal SRTS or TAP Funds, shall be the responsibility of the grant applicant. All of the non-participating cost shall be the responsibility of the grant
applicant.

!niccordance with the limits mentioned above, Federal SRTS or TAP funds are capped at the applicable low bid amount and shall not be applied to any extra
construction costs or construction over-runs; these costs shall be the responsibility of the grant applicant.



